MINUTES OF MEETING
DELLWOOD CITY COUNCIL
SEPTEMBER 8, 2015

The regular monthly meeting of the Council of the City of Dellwood was held at City Hall, 111 Wildwood
Road, Willernie, MN on September 8, 2015.

Mayor Nuffort called the meeting to order at 5:30 p.m.

PRESENT: Mayor Nuffort, Councilpersons Pazlar, McCarthy, Cuff and St. Martin, Treasurer Mike McGill,
and City Attorney Richard Copeland.

ALSO PRESENT: See sign in sheet.
ABSENT: City Clerk Joanne Frane

AGENDA: Mayor Nuffort called for approval of the Agenda and noted the addition to Old Business the
easement road between Doral Road and Apple Orchard Court. Upon Motion by Cuff, second by
McCarthy, the Agenda for this meeting was unanimously approved as submitted.

The Minutes of the August 11, 2015 Council meeting were reviewed and discussed. Upon Motion by
Pazlar and second by St. Martin, the August 11, 2015 Council Meeting Minutes were unanimously
approved.

PUBLIC COMMENT: Mayor Nuffort asked if anyone were present for public comment. There was no
one present for public comment.

VARIANCE REQUEST 52 DELLWOOD AVENUE: Douglas Whitaker explained that he wants to demolish
an existing water-oriented storage building which has been on his property for many years and is now in
a deteriorated condition and unsafe. He wishes to build a new structure on the same footprint with no
changes to the size or height from that which now exists.

The current Zoning Ordinance requires a 30 foot side yard setback and restricts the height of the
structure to 10 feet. Variances are needed because the existing building is situated 25.5 feet from the
SE lot line and is 17 feet in height. There will be no heat or plumbing provided to the structure. Itis to
be used to store water-oriented equipment and boats.

A Public Hearing was held by the City Planning Commission on September 1, 2015, after mailed and
published notice. There were no objections made and the neighbor to the north, Dr. Lynn Ault, filed a
letter stating that he had no objections. The property adjoining to the SE is owned and occupied by the
White Bear Yacht Club.

Access to the upper area of the building will be by way of a hole in the ceiling. St. Martin noted that a
proposed area in the front (lake side) of the building appears to be an addition to the existing building.
Mr. Copeland stated that he believes the Planning Commission did not take this area into consideration
in determining the total square feet of the proposed structure. The Council took into consideration the
standard set forth in Section 152.11, Subparagraph L of the Zoning Code.

Upon Motion by McCarthy, Second by Cuff, the Council unanimously resolved to approve Variances to
the property at 52 Dellwood Avenue, to allow the demolition of the existing boathouse/ storage building
and to rebuild a structure having the same dimensions and height of the existing footprint. A Variance is
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granted to allow for a 25.5 foot setback from the SE property line and a Variance is granted to allow for
the building to be not more than 17 feet in height. The building is to be used exclusively as a boathouse
and for storage of water-oriented equipment. The size of the building is to be 16 feet x 24 feet, with an
additional covered front entry way of 5 feet by 8 feet. Construction shall be in compliance with the
plans on file with the City Clerk.

NORTHWEST ASSOCIATED CONSULTANTS, INC: On the Agenda was the proposed arrangement with
Norwest Associated Consultants, Inc. for planning services to be rendered to the City of Dellwood.
Pazlar referred to the letter of proposal from Northwest dated August 19, 2015 which outlines the
nature of services provided by Northwest, a resume of the qualifications of its staff and the fees charged
by Northwest. He noted that Northwest’s charges are not on a retainer basis but will be incurred only
upon the request of the City. An escrow fund would be established by the City from funds paid by the
Applicant who is requesting a particular action from the City. Pazlar stated that he had made contact
with 3 Cities which employ Northwest’s planning services, St. Paul Park, May Township and the City of
Annandale. All were favorable. Cuff noted that the arrangement with Northwest could resultin a
considerable expense to the Applicant which in many cases should not be necessary.

McCarthy noted that some past instances where professional planning services may have resolved the
issue in a more expeditious manner. Copeland stated that a screening process of some kind could be
established to determine when a particular planning request is to be referred to Northwest. Not every
request will require a referral. Pazlar stated that the City would utilize a process whereby a
questionable request would be reviewed by the Chairman of the Planning Commission for disposition.

St. Martin stated that in some cases Applicants are asking the City to allow something out of the
ordinary and that they should expect to bear the costs involved. He moved that the City approve an
arrangement with Northwest Associated Consultants, Inc. according to the process outlined in its August
19" letter/proposal, to be in effect for a period of one year and review at that time. Northwest would
provide services only at the request of the City in relation to applications for Variances and Use Permits,
Condition and Interim. Pazlar seconded the Motion and it was approved unanimously.

McCarthy noted the fee arrangements, escrow process, etc, should be resolved at the October Council
meeting. Pazlar said he would set up a meeting involving Nate Sparks of Northwest Associated
Consultants, Lin Lindbeck, Chair of the Planning Commission, Joanne Frane, City Clerk and himself, as
well as invite members of the Council and the City Attorney. The purpose of the meeting will be to
develop guidelines for processing applications, determine which ones should be referred to NAC and
how to establish the escrow accounts. He will report at the October Council meeting.

ADOPT 2016 Budget: Mayor Nuffort noted a change in the fire protection services budget from $33,600
to $33,800 and a corresponding change in the reserve fund budget from $37,019 to $36,819. No change
in the bottom line budget as previously discussed.

Mike McGill noted that the memo received from Cara Geheren shows a considerable increase in the cost
for improvements to Doral Road — Apple Orchard Court connection. The Engineer’s estimate was about
$24,000 to $28,000. The only bid received was in the amount of $40,720. This could impact the budget
process since the City cannot increase the final budget figures after today’s meeting.

Mayor Nuffort noted that the Truth-in-Taxation meeting is set for December 8" and that Cara Geheren
is seeking additional bids. He suggested that the City wait until additional bids are received or that the
project be shelved until next spring. The 2016 Budget as presented was unanimously approved.
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146 DELLWOOD AVENUE / LOT SPLIT: Ken Kohler of 144 Dellwood Avenue explained that a deed has
now been concluded by which title to the property at 146 Dellwood Avenue has been placed into the
names of the Kohlers and Cardozos. A survey has been done which shows the line dividing this property
into two parcels, one to be owned by the Kohlers and one to be owned by the Cardozos. Mr. Kohler
stated that the intent is to apportion each parcel to Kohlers and Cardozos to be combined with their
existing properties adjoining each side of the 146 Dellwood Avenue property.

There is an easement across both the Kohler and Cardozo parcels which provide access to White Bear
Lake from the King’s property. This easement is to be preserved and is to be maintained by the Kings
and their successors in title.

Copeland stated that he has reviewed the new survey and the deed. Cardozos and Kohlers are now in a
position to apply for a minor lot split under the Subdivision Ordinance Section 151.11. Each resulting
parcel is not considered to be a buildable lot site and does not meet the requirements of the Zoning
Ordinance. Each such parcel shall be combined with the existing adjoining lands now owned by Kohlers
and Cardozos respectively so as to avoid the creation of two additional non-conforming lots.

Upon Motion by St. Martin, second by Cuff, the Council resolved unanimously to approve the minor lot
split according to the survey of Brown Land Surveying, Inc. dated September 1, 2015, on file with the
City Clerk, on that condition that title to each resulting parcel shown on the survey be conveyed to the
Kohlers and Cardozos respectively, and that each such resulting parcel become part of the adjoining
properties now owned by Kohlers and Cardozos respectively.

Mr. Copeland is instructed to prepare a formal Resolution for signature by the Mayor, attested to by the
City Clerk, for recording in the Office of the Washington County Recorder.

OLD BUSINESS:
A. Fireworks Issue — Todd Nicholson Property.
Mr. Copeland reported that he had turned this matter over to Mr. Tom Weidner, Attorney with
the Eckberg Law Firm in Stillwater. That firm handles the prosecutions for several cities in
Washington County. Mr. Weidner agreed to take over this matter on behalf of the City of
Dellwood. Mr. Copeland’s role in this matter will be that of a witness only, should the case
proceed to trial.

B. Fireworks Permit Application Form.
Mr. Copeland is researching the question of to what extent, if any, the City is authorized to
deviate from the State Statute regulating the discharge of fireworks. Members of the City
Council have asked for clarification as to whether the City by Ordinance may require
applications for fireworks displays to be filed 45 days in advance of the date of the proposed
display, and whether the City has the authority to restrict the display of fireworks to July 4™
only. Mr. Copeland has asked for input from the Legal Reference Bureau of the League of
Minnesota Cities. He will report further at the October Council meeting.

C. Noise Ordinance — Special Exception.
Mr. Copeland distributed to the Council a proposed Amendment to the Noise Ordinance which
would allow the City to grant an extension of the time limitations for use of sound instruments
from 10:00 p.m. to midnight, without a formal Variance. Under this Amendment, a Permit
solely for the purpose of allowing music to be provided by way of sound instruments beyond



City Council Meeting-September 8, 2015

10:00 p.m. and until midnight may be issued administratively in cases where neighboring
property owners have been notified and no objections are made.

The process is described in the proposed Amendment attached to these Minutes. All owners
within 350 feet of the place where the event is to take place would be notified and given an
opportunity to object and be heard. This Amendment would apply only to residential properties
and would allow only one such exception to any given property in a six month period.

Upon Motion by Pazlar, second by St. Martin, the Council unanimously approved the proposed
Amendment to the Noise Ordinance. The Clerk shall cause the Amendment to be published
according to law.

4. Easement - Doral Road/Apple Orchard Court:
The Council received a memo from Cara Geheren, copy attached to these Minutes.
The only bid received is well in excess of the Engineer’s estimate. Cara is seeking additional
bids. Previous authorization was given for a cost not to exceed $28,000. If no other bids are
received, this project will be postponed until next spring. The passageway will be plowed during
the winter months.

CLAIMS AND RECEIPTS LIST: Upon motion by St. Martin, second by McCarthy, the Receipts and Claims
List for August 2015, was unanimously approved with no changes.

REPORTS OF COMMISSIONERS: St. Martin reported 13 new permits, mostly for roof repairs, a deck at
the Steve Frost property and a new home at 15 Apple Orchard Court.

Cuff reported that the City of Edina is attempting to conserve its trees from being cut down during
construction projects. Edina has enacted an Ordinance effective July 1%. Copeland agreed to obtain a
copy of the Edina Ordinance and report at the next Council meeting.

Scott O’Connor reported to the City his concerns about two structures which have been placed on the
Klopp property on Peninsula Road. Copeland will look into this and provide correction citations to Mr.
Klopp of the Zoning Code sections which apply.

Pazlar commented on several items shown in the Sheriff’s monthly ICR Report. The intersection at
Tamarisk Road and Apple Orchard Road is regulated by stop signs. Drivers on Apple Orchard Road are
often not completing a stop. Pazlar feels that further warnings are in order, such as a solid white line
across the lanes on Apple Orchard Road. Others suggested flashing lights on the stop sign and/or “Stop
Ahead” signs in advance of the intersection. Copeland stated that the City has the authority to place
such warning devices. Ken Johnson will be contacted.

McGill reported $353,248 in the bank after payment of August claims. The City is in good shape
financially.

There being no further business, the meeting was adjourned at 7:33 p.m.

Respectfully submitted,

Richard Copeland



