
	  	  MINUTES	  OF	  MEETING	  
DELLWOOD	  CITY	  COUNCIL	  	  

OCTOBER	  13,	  2015	  
	  
The	  regular	  monthly	  meeting	  of	  the	  Council	  of	  the	  City	  of	  Dellwood	  was	  held	  at	  City	  Hall,	  111	  Wildwood	  
Road,	  Willernie,	  MN	  on	  October	  13,	  2015.	  
	  
Mayor	  Nuffort	  called	  the	  meeting	  to	  order	  at	  5:30	  p.m.	  
	  
PRESENT:	  	  Mayor	  Nuffort,	  Councilpersons	  Pazlar,	  McCarthy,	  Cuff	  and	  St.	  Martin,	  City	  Clerk	  Joanne	  Frane,	  
Treasurer	  Mike	  McGill,	  and	  City	  Attorney	  Richard	  Copeland.	  
	  
ALSO	  PRESENT:	  	  	  	  See	  sign	  in	  sheet.	  
	  
Mayor	  Nuffort	  asked	  if	  anyone	  wished	  to	  make	  public	  comment.	  	  Steve	  Frost	  of	  12	  Overlook	  Road	  stated	  
that	  he	  was	  appearing	  pursuant	  to	  a	  letter	  he	  received	  advising	  him	  that	  the	  Council	  intended	  to	  discuss	  
the	  wood/brush	  pile	  on	  his	  property.	  	  He	  stated	  that	  all	  of	  that	  material	  including	  a	  few	  fence	  section	  
boards,	  will	  be	  chipped	  tomorrow,	  October	  14th	  and	  the	  wood	  chips	  will	  be	  spread	  on	  his	  property.	  	  Logs	  
which	  are	  too	  big	  to	  chip	  will	  be	  loaded	  onto	  the	  truck	  now	  parked	  in	  the	  side	  yard	  and	  hauled	  away.	  	  He	  
explained	  that	  the	  evergreen	  trees	  which	  had	  been	  cut	  down	  had	  extensive	  roots	  which	  were	  causing	  
his	  driveway	  to	  heave.	  	  The	  pickup	  truck	  in	  the	  side	  yard	  will	  be	  moved	  tomorrow.	  	  Mr.	  Frost	  inquired	  
about	  a	  “temporary”	  garage	  located	  in	  the	  neighborhood	  and	  questioned	  whether	  this	  was	  allowed	  by	  
the	  City	  Ordinances.	  	  Mayor	  Nuffort	  stated	  that	  it	  probably	  does	  not	  comply.	  	  Mr.	  Copeland	  stated	  he	  
would	  check	  on	  it.	  	  Jim	  Cuff	  described	  it	  as	  a	  framework	  with	  a	  canvas	  cover	  and	  a	  car	  parked	  beneath	  it,	  
at	  13	  Overlook	  Road.	  
	  
Tom	  Miller,	  55	  Glen	  Edge	  Road,	  stated	  that	  a	  pedestrian	  crosswalk	  is	  needed	  at	  the	  intersection	  of	  
Evergreen	  Road	  and	  Highway	  96.	  	  People,	  especially	  children,	  are	  at	  risk	  when	  attempting	  to	  cross	  
Highway	  96	  at	  that	  point.	  	  He	  believes	  a	  standard	  crosswalk	  perhaps	  with	  signage,	  such	  as	  those	  present	  
on	  Highway	  96	  in	  the	  White	  Bear	  Beach	  area,	  should	  be	  installed.	  	  Mr.	  Copeland	  stated	  that	  this	  
Highway	  is	  under	  the	  control	  and	  jurisdiction	  of	  MNDOT	  and	  any	  action	  in	  that	  regard	  must	  be	  approved	  
and	  taken	  by	  MNDOT.	  	  St.	  Martin	  explained	  the	  disputes	  the	  City	  has	  had	  with	  MNDOT	  over	  the	  
increased	  speed	  limit	  on	  Highway	  96.	  
	  
McCarthy	  stated	  that	  he	  believes	  this	  is	  a	  dangerous	  place	  for	  a	  crosswalk	  in	  view	  of	  the	  speed	  of	  the	  
traffic	  as	  well	  as	  sight	  lines.	  	  There	  is	  a	  hill	  for	  traffic	  approaching	  from	  the	  West	  as	  well	  as	  a	  curve	  for	  
traffic	  coming	  from	  the	  East.	  	  	  He	  questioned	  whether	  an	  alternate	  place	  might	  be	  explored.	  	  Mr.	  Miller	  
said	  he	  would	  follow	  up	  with	  the	  County	  Sheriff	  and	  MNDOT.	  	  Copeland	  said	  that	  he	  had	  results	  of	  a	  
speed	  study	  done	  by	  MNDOT	  showing	  the	  average	  speeds	  in	  that	  particular	  segment	  of	  Highway	  96	  
which	  he	  could	  share	  with	  Mr.	  Miller.	  
	  
Mr.	  Miller	  also	  inquired	  as	  to	  what	  constitutes	  “restraint”	  as	  it	  pertains	  to	  dogs	  under	  the	  City	  
Ordinance.	  	  He	  stated	  that	  many	  dogs	  are	  running	  loose	  in	  the	  Pine	  Tree	  Hills	  area	  and	  that	  the	  residents	  
need	  to	  be	  informed	  of	  the	  restrictions	  contained	  in	  the	  Dog	  Ordinance.	  	  Cuff	  stated	  that	  the	  City	  needs	  
to	  know	  where	  the	  offending	  dogs	  are	  kept	  in	  order	  for	  the	  City	  to	  take	  action.	  	  Copeland	  stated	  that	  the	  
City	  can	  write	  letters	  to	  the	  dog	  owners	  if	  that	  information	  is	  provided	  to	  the	  City.	  	  McCarthy	  noted	  that	  
contacting	  the	  City’s	  Animal	  Control	  Officer	  is	  not	  likely	  to	  be	  effective.	  	  Mr.	  Miller	  stated	  that	  he	  does	  
know	  how	  to	  contact	  Sherrill	  Reid	  if	  necessary.	  
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AGENDA:	  	  Mayor	  Nuffort	  called	  for	  approval	  of	  the	  Agenda	  with	  the	  addition	  of	  Item	  2	  under	  Old	  
Business,	  being	  the	  Amendment	  of	  the	  City’s	  Sewer	  Ordinance.	  	  Upon	  Motion	  by	  Cuff,	  second	  by	  
McCarthy,	  the	  Agenda	  with	  that	  addition	  was	  approved	  unanimously.	  	  	  
	  
MINUTES:	  	  Mayor	  Nuffort	  asked	  for	  approval	  of	  the	  Minutes	  of	  the	  September	  8th	  Council	  Meeting.	  	  
Upon	  Motion	  by	  Pazlar,	  second	  by	  Cuff,	  the	  Minutes	  of	  the	  September	  8,	  2015	  Council	  Meeting	  were	  
approved	  unanimously.	  
	  
VARIANCE	  REQUEST	  MATT	  STEPNIK	  56	  GLEN	  EDGE	  ROAD:	  	  Matt	  Stepnik	  is	  requesting	  a	  Variance	  to	  
allow	  for	  construction	  of	  a	  detached	  garage	  having	  1256	  square	  feet	  at	  56	  Glen	  Edge	  Road.	  	  A	  Variance	  is	  
needed	  because	  the	  Ordinance	  restricts	  the	  overall	  garage	  space	  to	  1200	  square	  feet.	  	  The	  existing	  
attached	  garage	  is	  528	  square	  feet.	  	  The	  proposed	  new	  building	  will	  be	  26’x28’	  or	  728	  square	  feet.	  	  The	  
height	  of	  the	  new	  garage	  will	  be	  13’8”.	  	  No	  plumbing	  will	  be	  furnished	  to	  the	  building.	  	  It	  will	  be	  used	  
primarily	  as	  a	  garage	  and	  will	  also	  have	  a	  dry	  sauna,	  and	  a	  screened	  porch.	  	  The	  architectural	  style	  will	  
be	  similar	  to	  that	  of	  the	  main	  house.	  
	  
The	  Planning	  Commission	  held	  a	  public	  hearing	  on	  this	  matter	  on	  September	  1,	  2015.	  	  Immediate	  
neighbors	  appeared	  in	  support	  of	  the	  request.	  	  No	  objections	  were	  made	  to	  the	  City.	  	  The	  Planning	  
Commission	  resolved	  to	  recommend	  approval	  of	  the	  Variance	  request	  on	  condition	  that	  no	  plumbing	  be	  
placed	  in	  the	  building;	  that	  it	  never	  be	  used	  for	  living	  quarters;	  that	  it	  may	  contain	  a	  screened-‐in	  porch	  
and	  a	  dry	  sauna	  with	  an	  electrical	  heat	  source;	  that	  Jack	  Kramer	  conduct	  an	  “as	  built”	  inspection	  
including	  drainage	  from	  the	  building.	  
	  
Planning	  Commission	  Chairman	  Lin	  Lindbeck	  was	  present	  at	  the	  Council	  meeting	  and	  stated	  that	  the	  
Planning	  Commission	  found	  no	  problem	  with	  the	  request	  and	  determined	  it	  to	  be	  reasonable.	  	  	  
	  
St.	  Martin	  moved	  to	  approve	  the	  Variance	  request	  as	  recommended	  by	  the	  Planning	  Commission.	  	  Mr.	  
Cuff	  seconded	  the	  Motion.	  
	  
The	  Council	  considered	  the	  factors	  listed	  in	  Section	  152.11	  L	  of	  the	  Zoning/Shoreland	  Ordinance.	  	  The	  
Council	  resolved	  unanimously	  to	  grant	  a	  Variance	  to	  the	  property	  at	  56	  Glen	  Edge	  Road	  to	  allow	  for	  
construction	  of	  a	  detached	  garage	  according	  to	  the	  plans	  on	  file	  with	  the	  City	  Clerk,	  which	  results	  in	  the	  
property	  having	  1256	  square	  feet	  of	  total	  garage	  space.	  	  The	  Variance	  is	  subject	  to	  the	  conditions	  
imposed	  by	  the	  Planning	  Commission:	  	  No	  plumbing,	  not	  to	  be	  used	  as	  living	  quarters,	  may	  contain	  a	  dry	  
sauna	  and	  a	  screened-‐in	  porch	  area,	  and	  that	  City	  Building	  Inspector	  Jack	  Kramer	  inspects	  the	  building	  
after	  it	  has	  been	  built	  to	  determine	  that	  it	  conforms	  to	  the	  plans	  on	  file	  and	  the	  foregoing	  conditions.	  
	  
ORDINANCE	  RELATED	  TO	  LAND	  USE	  APPLICATIONS:	  
The	  next	  item	  was	  the	  proposed	  new	  Ordinance	  to	  establish	  a	  process	  for	  investigating	  land	  use	  
applications,	  referrals	  to	  the	  City’s	  professional	  Planner,	  Northwest	  Associated	  Consultants,	  and	  
requiring	  an	  Escrow	  Deposit	  to	  ensure	  payment	  of	  expenses	  incurred	  by	  the	  City	  in	  processing	  the	  
application.	  	  Pazlar	  explained	  that	  the	  process	  would	  basically	  involve	  an	  initial	  referral	  of	  the	  planning	  
request	  to	  the	  City	  Attorney	  and	  the	  Chairman	  of	  the	  Planning	  Commission,	  who	  are	  to	  outline	  the	  
issues	  which	  are	  to	  be	  addressed	  by	  the	  Planner.	  	  An	  Escrow	  Deposit	  would	  be	  required	  from	  the	  
Applicant	  at	  the	  time	  of	  filing,	  to	  cover	  the	  anticipated	  costs	  and	  expenses	  of	  the	  City.	  	  This	  Deposit	  
would	  be	  in	  addition	  to	  the	  base	  Application	  Filing	  Fee	  to	  be	  paid	  to	  the	  City	  to	  cover	  administrative	  
costs	  and	  publication	  fees.	  	  The	  Escrow	  Deposit	  is	  intended	  to	  cover	  other	  expenses	  such	  as	  consulting	  
fees,	  legal	  fees,	  inspection	  fees,	  engineering	  fees	  and	  the	  like.	  
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Copeland	  explained	  that	  the	  base	  Filing	  Fee	  and	  the	  amount	  of	  the	  Escrow	  Deposit	  is	  set	  initially	  at	  
$200.00	  and	  $500.00	  respectively.	  	  Each	  of	  these	  Fees	  can	  be	  changed	  from	  time	  to	  time	  by	  Resolution	  
of	  the	  Council.	  	  The	  proposed	  Ordinance	  also	  provides	  for	  payment	  of	  a	  Supplemental	  Deposit	  in	  the	  
event	  the	  City	  determines	  that	  anticipated	  costs	  and	  expenses	  may	  exceed	  $500.00.	  	  	  He	  pointed	  out	  
that	  any	  fees	  paid	  to	  the	  City	  for	  base	  Application	  Fees	  are	  not	  refundable,	  but	  Escrow	  Deposit	  fees	  
which	  exceed	  the	  actual	  costs	  incurred	  by	  the	  City	  will	  be	  refunded	  to	  the	  Applicant.	  	  Fees	  are	  payable	  
whether	  or	  not	  the	  Application	  is	  approved,	  modified	  or	  denied	  by	  the	  City.	  
	  
There	  is	  a	  new	  Application	  form	  to	  be	  used	  for	  Planning	  and	  Land	  Use	  requests,	  which	  calls	  for	  more	  
detailed	  information	  from	  the	  Applicant,	  and	  sets	  forth	  the	  requirements	  for	  any	  survey	  of	  the	  property	  
which	  may	  be	  required	  by	  the	  City.	  
	  
Upon	  motion	  by	  St.	  Martin,	  second	  by	  Pazlar,	  the	  Council	  voted	  unanimously	  to	  adopt	  the	  proposed	  
Ordinance,	  a	  copy	  of	  which	  is	  attached	  hereto.	  	  Pazlar	  noted	  that	  a	  Memo	  or	  Letter	  should	  be	  provided	  
to	  Applicants	  at	  or	  prior	  to	  the	  filing	  of	  an	  Application	  calling	  attention	  to	  the	  Escrow	  Deposit	  process,	  
the	  requirements	  of	  a	  survey	  if	  needed,	  and	  the	  Fee	  Schedule.	  	  Copeland	  will	  prepare	  such	  a	  Letter.	  
	  
UPDATE	  ON	  FIREWORKS	  PERMITTING	  PROCESS:	  	  Mr.	  Copeland	  explained	  that	  the	  State	  Statute	  
governing	  fireworks	  displays	  preempts	  any	  local	  regulations.	  	  Thus,	  the	  City	  cannot	  require	  a	  45-‐day	  
advance	  filing	  of	  the	  Application,	  and	  the	  15-‐day	  period	  in	  the	  Statute	  prevails.	  	  The	  City	  cannot	  restrict	  
fireworks	  displays	  to	  the	  fourth	  of	  July	  only.	  	  He	  noted	  that	  upon	  receipt	  of	  an	  Application	  it	  should	  be	  
referred	  immediately	  to	  the	  City	  Attorney	  and	  the	  City	  should	  attempt	  to	  notify	  neighbors	  as	  quickly	  as	  
possible,	  advising	  them	  that	  any	  objections	  need	  to	  be	  made	  quickly	  within	  the	  15-‐day	  period.	  
He	  reported	  that	  he	  had	  referred	  the	  Nicholson	  matter	  to	  the	  firm	  of	  Eckberg	  and	  Lammers	  in	  Stillwater	  
for	  handling	  some	  time	  ago	  and	  that	  he	  has	  heard	  nothing	  since.	  	  He	  spoke	  with	  Nicholson’s	  attorney	  
Paul	  Rogosheske,	  and	  they	  have	  agreed	  that	  the	  Administrative	  Fine	  of	  $400	  would	  be	  paid	  by	  
Nicholson’s	  in	  lieu	  of	  a	  Court	  prosecution.	  
	  
AMENDED	  SEWER	  ORDINANCE:	  	  Mr.	  Copeland	  represented	  a	  proposed	  Amendment	  to	  the	  City	  Sewer	  
Ordinance	  for	  the	  purpose	  of	  adopting	  The	  Washington	  County	  Development	  Code	  Chapter	  Four,	  which	  
became	  effective	  on	  April	  28,	  2015,	  together	  with	  certain	  other	  provisions	  which	  apply	  to	  the	  City	  of	  
Dellwood.	  
	  	  	  
Upon	  Motion	  by	  McCarthy,	  second	  by	  Pazlar,	  the	  Council	  voted	  unanimously	  to	  adopt	  the	  proposed	  
Ordinance,	  a	  copy	  of	  which	  is	  attached	  hereto.	  	  Mr.	  Copeland	  will	  assign	  a	  number	  to	  this	  Ordinance	  
prior	  to	  its	  publication.	  
	  
CLAIMS	  AND	  RECEIPTS	  LIST:	  
Mr.	  Pazlar	  noted	  the	  $25	  claim	  on	  the	  part	  of	  SHC	  Consultants	  for	  out	  of	  pocket	  expenses.	  	  This	  was	  
proposed	  by	  Mr.	  Pazlar	  as	  he	  believes	  Jennifer	  Hoskamp	  should	  not	  have	  to	  bear	  those	  expenses	  
incurred	  in	  connection	  with	  the	  City’s	  search	  for	  a	  planning	  consultant.	  
It	  was	  noted	  that	  the	  League	  of	  Minnesota	  Cities	  billed	  the	  City	  for	  legal	  services	  in	  connection	  with	  the	  
litigation	  filed	  by	  Cardozo/Kohler	  regarding	  the	  Variances	  granted	  to	  146	  Dellwood	  Avenue.	  	  	  
Mr.	  Copeland	  noted	  that	  the	  lot	  split	  between	  Cardozos	  and	  Kohlers	  has	  been	  recorded	  in	  Washington	  
County.	  
	  
Upon	  motion	  by	  St.	  Martin,	  second	  by	  Cuff,	  the	  Receipts	  and	  Claims	  List	  for	  September	  2015,	  was	  
unanimously	  approved	  with	  no	  changes.	  
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REPORTS	  OF	  COMMISSIONERS:	  
St.	  Martin	  reported	  12	  new	  building	  permits,	  1	  demolish	  permit,	  mostly	  re-‐roofing	  jobs.	  	  He	  mentioned	  
problems	  with	  a	  roofing	  contractor	  re:	  payment	  of	  permit	  fees.	  	  	  
	  
Cuff	  stated	  that	  Mr.	  Copeland	  should	  look	  at	  13	  Overlook	  to	  determine	  whether	  the	  canvas	  carport	  is	  
contrary	  to	  the	  Ordinance.	  
	  
The	  work	  on	  the	  Doral-‐Apple	  Orchard	  Court	  “trail”	  will	  commence	  on	  October	  14th.	  The	  cost	  is	  $23,493	  
plus	  $850	  survey/engineering,	  which	  is	  very	  close	  to	  the	  State	  fund	  money	  which	  the	  City	  has	  received,	  
or	  will	  receive.	  
	  
Discussion	  was	  held	  regarding	  the	  3-‐way	  Stop	  signs	  at	  LaCosta	  Drive	  /	  Doral	  Road	  and	  Tamarisk	  Road/	  
Apple	  Orchard	  Road.	  	  Cara	  Geheren	  believes	  they	  may	  not	  meet	  the	  criteria	  for	  a	  3-‐way	  Stop.	  	  Drivers	  
are	  routinely	  ignoring	  these	  signs.	  	  Pazlar	  stated	  that	  this	  situation	  should	  be	  looked	  into	  to	  determine	  if	  
the	  signs	  comply	  with	  legal	  requirements,	  and	  how	  best	  to	  enforce	  them.	  
	  
Pazlar	  commented	  on	  several	  items	  shown	  in	  the	  Sheriff’s	  monthly	  ICR	  Report.	  
	  
Copeland	  noted	  the	  traffic	  situation	  this	  past	  weekend	  on	  Highway	  96	  and	  Apple	  Orchard	  Road.	  	  Cars	  
going	  to	  the	  Orchard	  were	  bumper	  to	  bumper	  from	  Highway	  96	  all	  the	  way	  to	  the	  Orchard.	  	  Cars	  on	  
Highway	  96	  were	  stopped	  because	  they	  were	  unable	  to	  enter	  Apple	  Orchard	  Road.	  	  He	  noted	  that	  
residents	  on	  Apple	  Orchard	  Road	  or	  LaCosta	  Drive	  would	  be	  unable	  to	  reach	  or	  leave	  their	  homes	  for	  a	  
considerable	  length	  of	  time.	  	  Emergency	  vehicles	  would	  have	  a	  difficult	  time	  getting	  through.	  	  Mr.	  
Copeland	  believes	  that	  the	  Orchard	  should	  have	  someone	  monitoring	  the	  intersection	  on	  Apple	  Orchard	  
Road	  and	  Highway	  96	  as	  well	  as	  traffic	  at	  the	  Orchard	  itself.	  
	  
McGill	  reported	  $300,	  045	  in	  the	  Money	  Market	  Account	  after	  payment	  of	  September	  claims.	  	  The	  City	  is	  
in	  good	  shape	  financially.	  
	  
There	  being	  no	  further	  business,	  the	  meeting	  was	  adjourned	  at	  7:25	  p.m.	  
	  
Respectfully	  submitted,	  
	  
	  	  
Joanne	  Frane	  
City	  Clerk	  	  


